





Resolution 3 G.R.No. 237522

Unsuccessful at a reconsideration,” Conrado elevated the case to the
CA docketed as CA-G.R. SP No. 144884. Conrado argued that the
Ombudsman merely atfirmed the NBI’s bare allegations on the supposed
extortion and lack of authority from his supervisor.'! On May 24, 2017, the
CA partly granted the appeal and downgraded Conrado’s liability to simple
misconduct. [t held that the supposed robbery and extortion were
unsubstantiated. Also, it gave credence to the claim that Conrado
communicated the operation with Chief Peneza. Otherwise, the supervisor
would have been the first to castigate an agent for the oversight. Notably,
Chief Peneza did not participate in the investigation which is fatal to NBI’s
case. Yet, the CA affirmed the Ombudsman’s finding that Conrado performed
the raid without coordinating it with the other concerned agencies.
Accordingly, it suspended Conrado from the service for a period of three
months absent proot that his violation was flagrant, viz.:

WHEREFORE, premises considered, the instant Petition for Review
is PARTIALLY GRANTED. Accordingly. the Decision dated 29
December 2015 and Joint Order dated 12 February 2016 are MODIFIED in
that petitioner is merely (ound GUILTY of SIMPLE MISCONDUCT and is
SUSPENDED for threce (3) months without pay. If the penalty of
suspension can no longer be served, the alternative pepalty of fine
equivalent to three (3) months salary of petitioner shall be imposed.

SO ORDERED.

The NBI sought reconsideration but was denied. Hence, this petition.
The NBI maintained that the Ombudsman’s findings of facts must be
respected. There is substantial evidence to support that Conrado extorted
money and that he acted without authority from his supervisor and prior
coordination with relevant agencies."

RULING

The NBI raised a question regarding the appreciation of evidence which
is one of fact and is beyond the ambit of this Court’s jurisdiction in a petition
for review on certiorari. It is not this Court’s task to go over the proofs
presented below to ascertain if they were weighed correctly.'* However, this
rule of limited jurisdiction admits of exceptions and one of them is when the
factual findings of the CA and the Ombudsman are contradictory.” In this
case, the Ombudsman concluded that Conrado is guilty of grave misconduct
while the CA ruled that he is liable only for simple misconduct. Considering
these conflicting findings warranting the examination ot evidence, this Court
will entertain the factual issue on whether substantial evidence exists to prove
that Conrado committed grave violation in the conduct of the raid operation.
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Otherwise, he would have been the first one to castigate petitioner for his
oversight.”!

Nevertheless, Conrado is not completely absolved from any
administrative liability. It is undisputed that Conrado did not bother to inform
the Anti-Human Trafficking Division about the raid. This infringed the
implementing rules and regulations® of Republic Act No. 9208 or the
Anti-Trafficking in Persons Act of 2003 which explicitly provide the
responsibility of the NBI to coordinate closely with all the member of the
Inter-Agency Council Against Trafficking for the effective detection and
investigation of suspected traffickers. Also, when necessary, it must share
intelligence information on suspected traffickers to all Council member
agencies. > Likewise, Conrado transgressed the implementing rules and
regulations™ of Republic Act No. 9262 or the Anti-Violence Against Women
and Their Children Act of 2004 which specified the duty of the NBI to closely
coordinate with all the members of the Inter-Agency Council on Violence
against Women and their Children for the effective detection and
investigation of suspected perpetrators.*

The records, however, are bereft of evidence showing corruption, clear
intent to violate the law, or flagrant disregard of the rules, to hold Conrado
liable for grave misconduct.” As such, Conrado should be liable for simple
misconduct which is defined as a transgression ot some established rule of
action or an unacceptable behavior that transgresses the established rules of
conduct for public officers or any act deviating from the procedure laid down
by the rules that warrants disciplinary action.?’” Notably, the violation
transpired in 2007 when the Uniform Rules on Administrative Cases in the
Civil Service (URACCS) was still effective.*® The URACCS classified
simple misconduct as a less grave offense with the corresponding penalty of
suspension for one month and one day to six months for the first offense.?
Absent any mitigating or aggravating circumstance, the CA properly imposed
the medium penalty of three months suspension.*

FOR THESE REASONS, the petition is DENIED.

SO ORDERED.

2l ld. at 16,

22 Approved on September 17, 2003

' RA No. 9208, Sec. 18(g).

# Approved on September 21, 2004,

2 RA No. 9262, Sec. 61(k}.

2 Re: Complaint of Leonardo A, Velusco uguinst Associate Justices Francisco H. Villaruz, Jr. Alex L.
Quiroz, and Samuel R Martires, 701 Phil. 455 (2013); see also Qffice of the Ombudsman v. Apolonio,
683 Phil. 533 (2012); Seville v. Commission on Audit, 699 Phil. 27 (2012}, Office of the Ombudsman
v Reyes, 674 Phil. 416 (2011); Salazar v. Burriga, 550 Phil. 44 (2007), Vertudes v. Buenaflor, 514
Phil. 399 (2005); Civil Service Commission v, Belagan, 483 Phil. 601 (2004).

T See Benong-Linde v. Lomantas, AM. No. P-18-3842, June 11, 2018, 866 SCRA 46; Bureau of internal
Revenue v. Organo, G.R. No. 149549, February 26, 2004, 424 SCRA 9.

M The Revised Rules on Administrative Cases in the Civil Service was promulgated on November 8,
2011,

2 Rule 1V, Section 52(B); see also De Loy Suntos v Vasquez, AM, No, P~18-3792, February 20, 2018,
856 SCRA 145; RodrigresAmgar v GSIS, 765 Phil. 213 (2015).

W UJRACCS, Sec. 54.






