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them in order to help their family sustain their daily needs and to fund her
son’s education in medical school. I was of the view then that these
considerations should have prompted the Court to dismiss the case. As’
Justice Hernando stated: ’

Given the specific circumstances of Judge Abul’s case, it is my
view that his mistakes should not unduly punish his spouse or his
heirs, especially if they had no hand in or knowledge about the alleged
extortions. Judge Abul’s liability should be considered personal and "
extinguished by reason of his death, and should not extend beyond the said
death only to be shouldered by his spouse or his son. Doing so would L
indirectly impose a harsh penalty upon innocent individuals who not only
have to come to terms with the unjust death of a loved one but also live
without one henceforth. Without a doubt, forfeiture of all of
Judge Abul's death and survivorship benefits would add to the grief
and hardships that his family is already enduring. Thus, it is my e
humble position that assuming that the Court would maintain the non- :
dismissal rule in administrative cases in case of death of the respondent,
the Court should, instead of imposing such a strict and unforgiving
punishment even when Judge Abul has already passed away, impose a fine
to be deducted from his retirement benefits. This is what the OCA had in
fact recommended in the first place.? (Emphasis supplied)

w

It is in light of the foregoing, and only to such extent, that I joined
Justice Hernando’s dissent in the main Decision.

In the instant Resolution, now penned by Justice Hernando, the Court
grants the MR, thereby reversing and setting aside the September 3, 2019
Decision. While I welcome the dismissal of the case against Judge Abul, I
disagree with the new jurisprudential ruling being laid down here that the
death of a respondent in an administrative case before its final resolution is a
cause for its dismissal as its non-dismissal is a transgression of the
respondent’s constitutional rights to due process and presumption of
innocence.’ 1 submit that the general rule that the death of the respondent
does not ipso facto lead to the dismissal of the administrative case should
still prevail. This is in consonance with the well-settled rule that jurisdiction,

-once acquired, continues to exist until final resolution of the case.*

In espousing now that the respondent in an administrative case alst
enjoys the right to be presumed innocent pending final judgment in the
administrative case, the majority cites Section 14 of the Bill of Rights under-
the Constitution, which states that “[iln all criminal prosecutions, the
accused shall be presumed innocent until the contrary is proved.” The
majority elaborates that considering criminal cases require a more stringent

2 J. Hernando, Dissenting Opinion in Re: Investigation Report on the Alleged Extortion Activities of

Presiding Judge Godofredo B. Abul, Jr., Br. 4, RTC, Butuan City, Agusan Del Norte, A.M. No. RTJ-
17-2486, September 3, 2019, p. 7.

Ponencia, p. 4.

4 Gonzales v. Escalona, AM. No. P-03-1715, September 19, 2008, 566 SCRA 1, 15.

Ponencia, pp. 4-5.






Concurring and Dissenting Opinion 4 AM. No. RTJ-17-242¢

~incidental. In administrative cases, the injury to another is incidental. What
is involved in administrative cases is principally an offense to the public
office, the same being a sacred public trust. Thus, the Court has consistently
held that in administrative cases, no investigation shall be interrupted or
terminated by reason of desistance, settlement, compromise, restitution,
withdrawal of the charges, or failure of the complainant to prosecute the
same.!® The need to maintain the faith and confidence of our people in the
government and its agencies and instrumentalities demands that proceedings
in administrative cases against public officers and employees should not be
made to depend on the whims and caprices of complainants who are, in.a
real sense, only witnesses.!*

Particularly, in Bolivar v. Simbol,'> which involved disbarment
proceedings against a lawyer, the Court ruled that the exercise by the Court
of its power to discipline is not for the purpose of enforcing civil remedies
between parties, but to protect the court and the public against an attorney
guilty of unworthy practices in his profession. '

Arguably, in criminal cases, the private offended party is also
commonly relegated as a mere witness for the State, and that the offendex!
party to the action is the People of the Philippines on the ground that the
purpose of the criminal action is to determine the penal liability of the
accused for having outraged the State with his crime. I submit, however, that
notwithstanding this shared sound policy, the element of injury to another
spells a material and practical difference between a criminal case and an
administrative case. To reiterate, in administrative cases, the injury to
another is incidental. On the other hand, while crimes are considered
offenses against the State, the injury to a private offended party is far from
being merely incidental.

Another argument -raised in support of the dismissal of the
administrative case in view of the death of the respondent is that the essence
of due process necessitates such dismissal. The majority opines that had
death not supervened, the respondent could still pursue other options in
keeping with due process, such as filing a motion for reconsideration or
‘asking for clemency. Thus, the majority concludes that it is only right to
dismiss the administrative case against the respondent since the spirit of due
process encompasses all stages of the case.!

Again, I beg to differ from this sweeping pronouncement.

For one, due process considerations are among the already recognized
exceptions to the rule that death does not lead to the dismissal of the
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All told, I find no pressing reason for the Court to now abandon the
prevailing rule that the death of the respondent does not ipso facto lead to
the dismissal of the administrative case. I subscribe to the long-held ratio of
the Court in previous cases that a contrary rule would be fraught with
injustices and pregnant with dreadful and dangerous implications.” If only
for reasons of public policy, the Court must assert and maintain its
jurisdiction over members of the judiciary and other officials under its
supervision and control for acts performed in office which are inimical to the
service and prejudicial to the interests of litigants and the general public.**

It must be underscored as well that this general rule has its established
exceptions. The Court had consistently invoked that the death of the
respondent would, however, necessitate the dismissal of the administrative
case upon a consideration of any of the following factors: (1) the observance
of the respondent’s right to due process; (2) the presence of exceptional
circumstances in the case on the grounds of equitable and humanitarian
reasons; and (3) depending on the kind of penalty imposed.” To my mind,
these factors are already sufficient to safeguard against any unfairness th.*
may shroud the Court’s judgment in ruling against a deceased respondenk.
Any possibility, too, that another factor or exception may validly be taken”
into consideration later on by the Court is not foreclosed.

WHEREFORE, I concur in the dismissal of the administrative case
against the late Judge Godofredo B. Abul, Jr. in view of the presence of
exceptional circumstances in this case that call upon the appreciation of
humanitarian considerations in his favor
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