Republic of the Philippines SWIREUE COURT OF THE PHAIPPINE

mbm.:
Supreme Court 'E\
Manila MAR 03 205
FIRST DIVISION s
NOTICE

Sirs/Mesdames:

Please take notice that the Court, First Division, issued a Resolution

dated February 11, 2015 which reads as follows:

“G.R. No. 215485 (Emogene V. Dumantay v. Rufino P.
Antonio).- The petitioner’s motion for an extension of thirty (30) days
within which to file a petition for review on certiorari is GRANTED,
counted from the expiration of the reglementary period; and the entry of
appearance of Atty. Chino Paolo Z. Roxas of Reyno Tiu Domingo and
Santos, 12 Flr., Strata 100 Building, F. Ortigas, Jr. Road, Ortigas Center,
Pasig City, as counsel for petitioner is NOTED. '

After a judicious review of the records, the Court resolves to DENY
the instant petition and AFFIRM the July 31, 2014 Decision' and
November 20, 2014 Resolution” of the Court of Appeals (CA) in CA-G.R.
SP No. 127426 for failure of petitioner Emogene V. Dumantay (Dumantay)
to show that the CA committed any reversible error in holding that
respondent Rufino P. Antonio (Antonio) is his employee and that he should
be held solely liable for the latter’s illegal dismissal.

- over — two (2) pages ......

' Rollo, pp. 28-35A. Penned by Associate Justice Melchor Q.C. Sadang with Associate Justices Celia

C. Librea-Leagogo and Franchito N. Diamante, concurring.
2 1d.at36-37.



RESOLUTION : 2 G.R. No. 215485
February 11, 2015

As correctly ruled by the CA, the application of the four-fold test’

. would show that Antonio is Dumantay’s employee, and that the former’s
o 'teznnmatmn from work was illegal as it was done without procedural due
prot':GSS and without just cause. It is settled that findings of fact of the labor

1 Witriburialy; ds afﬁrmed by the CA, are generally binding and conclusive
G éi‘i ~-upon this- Coi,lrt and are not to be disturbed unless they fall under the

recogmzed exceptions, 3 which do not obtain in this case.

s
- K

N

SO ORDERED.”

Very truly yours,

ED O. ARICHETA
Division Clerk of Court §**

11

Atty. Chino Paolo Z. Roxas
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To ascertain the existence of an employer-employee relationship, jurisprudence has invariably
adhered to the four-fold test, to wit: (1) the selection and engagement of the employee; (2) the
payment of wages; (3) the power of dismissal; and (4) the power to control the employee’s conduct,
or the so-called “control test.” (Atok Big Wedge Company, Inc. v. Gizon, G.R. No. 169510, August 8,
2011, 655 SCRA 193, 202; citations omitted.)

* Acevedov. Advanstar Company, Inc., 511 Phil. 279, 287 (2005).

Cirtek Employees Labor Union-Federation of Free Workers v. Cirtek Electronic, Inc., G.R. No.
190515, June 6, 2011, 650 SCRA 656, 660.
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