REPUBLIC OF THE PHILIPPINES
SUPREME COURT

Manila

SECOND DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Second Division, issued a Resolution
dated 25 January 2021 which reads as follows:

“CR. Na. 2354044 (Asterio €. Tolentino, Jr. v. Office of the
Ombudsman, Public Assistance and Corruption Prevention Office). — Aftera
judicious study of the case, the Court resolves to BENY the petition and AFFIRM
the Decision' dated September 11, 2019 and the Resolution® dated Augusl 25,
2020 of the Court of Appeals (CA) in CA-G.R. SP No. 149779 for lailure of
petitioner Asterio C. Tolentino, Jr. (petitioner) to sufficiently show that the CA
committed any reversible crror in dismissing his petition for certiorari (iled under
Rule 65 of the Rules of Court, for being the wrong remedy (o assail the Office of
the Ombudsman’s Decision” dated January 27. 2014 and Order” dated August 12,
2015 wn Case No. OMB-[-A-08-0148-C.

Jurisprudence 15 settled that appeals {rom decisions of the Ombudsman in
administrative disciplinary cases should be taken to the CA under Section 4.° Rule
43 of the Rules of Court.,” which provides for the reglementary period of *fiftcen
(15) days {rom notice of the award, judgment. {inal order or resolution, x X x or of
the denial of petitioner’s motion {or new (rial or reconsideration duly f{iled x x x.”
in this case, the Ombudsman found petitioner adminisivatively guilty of Conduct
Prejudicial to the Best Interest ol the Service and meted upon him the penalty of

Rollo, pp. 35-43. Penned by Associale fustice Pablito AL Perez with Associate Jusilces Franchito N.
Diamante and Germano Franciseo D, Legaspi. concurring.,

[d. ar 45-8.

S Idoat 9l

ld. at 49-72. Signed by Graft lovestigation and Prosceution Officer 11 Albert 5. Almoejuela and
Approved by Ombudsman Conchita Carpia Morales.

id. at 73-78,

section & Period of appeal.

SR

- The uppeal shall be taken within fificen (15 days from notice of the
award, judgment, final order or resolution, or lrom the date of its last publication, 1f publication is
requirad by law for its elfectivity, or of the denial ol petitioner’s motion for new tial or
reconsideration duly [Hed in accordance with the coverning law ol the court or agency « o, Only one
(1} motion Tor reconsideration shall be allowed. Upon proper motion and the paviment of the full
amount ol the docket lze betore the expiration ol the reglementary period, the Court ol Appeals may
grant an additional period ol Mlieen {15} days only within which to {ile the petition lor review. No
further extension shall be granted except (or the most compelling reason and in no case (o exceed
[fieen {153) days.

sec Genchalivn v Ombudsmeen, GURD No, 2288 ASagust V208 citing Fubiun v Devierto, 356 Phil,
787 (1998). See also Nwizon v besiorto, 406 Phil, ol 1 {2001).
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one (1) year suspension without pay.” Clearly, petitioner’s recourse was 1o fite an
appeal to the CA vig petition for review under Rule 43 of the Rules of Court. On
this scorc, the CA cannot be faulted {or refusing to treat his petition for certiorari
as one filed under Rule 43 on account of his {ailure to show that the same was
seasonably filed. Considering his actual notice of the Ombudsman’s Decision as
early as 2015, as in fact he sought its nullification but was subsequently denied in
the Order” dated August 12, 2015, petitioner cannot now beg the CA”s indulgence
to allow his petition especially in the abscnce ol compelling and justifiable
reasons. While formal service of the judement is indeed necessary as a rule, the
lack of formal notice cannot prevail against the fact ol actual nolice,m which is
evident in this casc. Furthermore, it is well-settled that certiorari is not and cannot
be a substitute for a lost appeal, especially il such loss was occasioned by one’s
own negligence or error in the choice of remedy. and while exceptions are allowed
under certain conditions whereby a pelition for certiorari may be treated as an

. . . [ . I 12
appeal, nonc ol those apply in this case.” Perforce, the present petition ™ must be
denied.

SO ORDERED. (Rosario, J., designated additional member per Special
Order No. 2797 dated November 5, 2020).”

By authority of the Court:

Rulflo, p. 69
td. at 74.
See Spouses Hernal v. Spouses De Guzman, 578 Phil. 362 (2008).

See Muionghayan-1isiacion v People, 823 PRIl 212 (2018).
Redlo, . 10,
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Resolution 3

OKIT RANESES & CENIT

LAW OFFICES (reg)

Counsel for Petitioner

Unit 406 Metro View Condominium
No. 915 Pres. Quirino Avenue
Corner San Antonio Street

Malate Manila

OFFICE OF THE SPECIAL PROSECUTOR (reg)
4" Floor, Ombudsman Building
Agham Road, Diliman, Quezon City

SANDIGANBAYAN (reg)

5/F Sandiganbayan Centennial Building
COA Compound, Commonwealth Avenue
Cor. Batasan Road, 1126 Quezon City

OFFICE OF LEGAL AFFAIRS (reg)
OFFICE OF THE OMBUDSMAN
4" Floor, Ombudsman Building
Agham Road, Diliman, Quezon City

PUBLIC ASSISTANCE & CORRUPTION PREVENTION OFFICE (reg)

OFFICE OF THE OMBUDSMAN FOR LUZON
3rd Floor, Ombudsman Building
Agham Road, Diliman, Quezon City

JUDGMENT DIVISION (x)
Supreme Court, Manila

PUBLIC INFORMATION OFFICE (x)
LIBRARY SERVICES (x)
{For uploading pursuant to A.M. No. 12-7-SC]

OFFICE OF THE CHIEF ATTORNEY (x)
OFFICE OF THE REPORTER (x)
PHILIPPINE JUDICIAL ACADEMY (x)
Supreme Court, Manila

COURT OF APPEALS (x)
Ma. Orosa Street

Ermita, 1000 Manila
CA-G.R. SP No. 149779

Please notify the Court of any change in your address.
(GR254044. 1/25/2021(169URES \YT‘(
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