REPUBLIC OF THE PHILIPPINES
SUPREME COURT
Manila

SECOND DIVISION

NOTICE

Sirs/Mesdames:

Please take notice that the Court, Second Division, issued a Resolution
dated 16 June 2021 which reads as follows:

“G.R. No. 240538 (People of the Philippines v. Rosalinda Bulda-
Plata a.k.a “Lulu”). —Assailed in this appeal is the February 28, 2018
Decision' of the Court of Appeals (CA) in CA-G.R. CR-HC No. 08750,
which affirmed the Decision of the Regional Trial Court (RTC)? dated
September 7, 2016 in Criminal Case Nos. 18213-18214.

ANTECEDENTS

In two separate Informations, Rosalinda Bulda-Plata (Rosalinda) was
charged with Illegal Sale of Dangerous Drugs and Illegal Possession of
Dangerous Drugs committed as follows:

Criminal Case No. 18213

That on or about July 18, 2013, at around 12:15 in the morning at
Brgy. Tingga Labac, Batangas City, Philippines and within the jurisdiction
of this Honorable Court, the above-named accused, not being authorized by
law, did then and there knowingly, willfully, and criminally sell, dispensc
or deliver one (1) transparent plastic sachet of Methamphetamine
Hydrochloride, more commonly known as shabu, a dangerous drug,
weighing 0.07 gram., which is a clear violation of the above-ciied law.

CONTRARY TO LAW.
Criminal Case No. 18214

That on or atout July 18, 2013, at around 12:15 in the morning at
Brgy. Tingga Labac, Batangas City, Philippines and within the jurisdiction
of this Honorable Couart, the above-named accused, not being authorized by
law, did then and there knowingly. willfully, and criminally possess or have
under her custody and control three (3) heat-scaled transparent plastic
sachets with an aggregae weight of 8.72 grams of Methamphetamine

' Rollo, pp. 2-9. Penned by Associate Justice Germano Francisco D. Legaspi, with the concurience of

Associate Justices Ramon . Gaccia and Myra V. Garcia-Fernandez.
* CA rollo, pp. 56-72.
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Hydrochloride, more commonly known as shabu, a dangerous drug, which
is a clear violation of the ahove-cited law.

CONTRARY TOQ LAW.*

After Rosalinda’s plea of not guilty, trial ensued with the presentation
of the prosecution’s and defense’s evidence, respectively.

The prosecution alleged that on July 17, 2013, at around 10:00 p.m., a
police asset arrived at Batangas City Police Station. He reported that he could
buy shabu from one “Lulu” (later identified as Rosalinda Bulda-Plata) in
Barangay Tingga Labac, Batangas City. Batangas City Police coordinated
with the Philippine Drug Enforcement Agency (PDEA) and planned a buy-
bust operation. Senior Police Officer 3 Rommel Gabarda (SPO3 Gabarda), the
team leader, formed a buy-bust team with Police Officer 3 Joryel Borbon Alo
(PO3 Alo), Police Officer 3 Adrian Endozo (PO3 Endozo), Police Officer 3
Dennis Dinglasan (PO3 Dinglasan), Senior Police Officer 2 Macario Victor
(SPO2 Victor), and Police Officer 1 John Kenneth Bay (POl Bay) as
members. Meanwhile, the police asset acted as the poseur-buyer. PO3 Alo
prepared a £500.00 bill and marked it with his initials “JBA.” Before leaving
the police station, SPO3 Gabarda frisked the members of the team and the
police asset to make sure that they do not have illegal objects.*

At around 11:30 p.m, the buy-bust team proceeded to Tingga Labac
barangay hall to coordinate the operation with the barangay officials. Then,
they went to Catapang Road, where the sale would take place. Upon reacliing
the meeting place, the buy-bust team stayed inside a tinted Toyota Revo
parked at about five (5) meters away from the place of sale. The police asset
alighted from the vehicle and walked towards Catapang Road. He stopped in
front of the light post and approached Rosalinda, who was with two men at
that time. After a short conversation, the police asset handed the marked
money to Rosalinda. In turn, Rosalinda gave something to the police asset.
Thereupon, the police asset executed the pre-arranged signal by inserting his
right hand in his right pocket. Upon secing the pre-arranged signal, SPO3
Gabarda, PO3 Alo, PO3 Endozo, and O3 Dinglasan approached them. PO3
Alo recovered the marked money and a tape-sealed paper containing three {3)
plastic sachets of shabu from Rosalinda. The police asset gave the plastic
sachet of shabu he bought from Rosalinda to PO3 Alo. PO3 Alo apprised
Rosalinda of her constitutional rights and marked the plastic sachet with
“IBA.” He also marked the tape-scaled paper he recovered as “JBA 07-1§-
137 and the three (3) plastic sachets inside as “JBA 1 07-18-13.” “JBA 2 07-
18-13," and “JBA 2 07-18-13." The buy-bust team also recovered a tape-
sealed paper from each of ihe twn men identified as Nelson Zapata y
Macandili (Nelson) and Magne Villspando » Torres (Magno). PO! Bay took
pictures during the marking of ihe seized ilems.’

CA rallc, ai 59,

T I, ar 60-61,
od. at 60-62.
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The buy-bust team brought the suspects to the barangay hall, where
Barangay Captain Miriam Catapang (Barangay Captain Catapang) recorded
the result of the operation. After that, the inventory in the presence of
Barangay Captain Catapang and Prosecutor Evelyn Jovellanos of the
Department of Justice (DOJ) followed, and the buy-bust team turned over the
seized items to Senior Police Officer 1 Pepito Adelamdr (S8PO1 Adelantar).
The suspects were then brought to the police station.’

SPO1 Adelantar prepared the joint Sworn Statement of PO3 Alo, PO3
Endozo, and PO3 Dinglasan, Request for Laboratory FExamination, Spot
Report, Request for Drug Test, and Separate Booking Sheet/Arrest Report,
Then, he brought the seized items to the Batangas Provincial Crime
Laboratory Office. Senior Police Officer 3 Lito Vargas (SPO3 Vargas)
received the items and forwarded them to Police Senior Inspector Herminia
C. Llacuna (PSI] Llacuna) for examination. The items tested positive for
methamphetamine hydrochioride.” Accordingly, Rosalinda was charged with
the illegal sale and possession of dangerous drugs On the other hand Nelson
and Magno were charged with illegal possession of dangerous drugs.®

Rosalinda denied the accusations against her and claimed that she was
at home with her family when the police officers suddenly arrived and
searched her house. The police officers did not find anything in her bouse.
However, they still brought hert to the outpost in Barangay Balagtas and then
to the Batangas City Police Statjon.’

On September 7, 2016, the RTC convicted Rosalinda for the iliegal sale
and possession of dangerous drugs. Meanwhile, Nelson and Magno were
acquitted because of a lack of sufficient evidence.'” On appeal, the CA
affirmed Rosalinda’s conviction, thus:

¢ CA rolla, at 62.
T qd. at 62-63,
¥ 1d. at 58-60.
2 1d. at 64.
" Id. at 70-71.
WHEREFORLE, judgment is hereby rendered as follows:

a) In Criminal Case No. 18213 whercin the accused is ROSALINDA BULDA-
PLATA (@ “Lulu™ for Viofation of Section 5, Article 11 of Republic Act No. 9163,
otherwise known as the Dangeious Drogs Act of 2002, she is found GUILTY bwum!
reasonable doubt and is hereby senienced to suffer the penalty of LIFE (MPRISONMENT
and to pay a {ine of FIVE HUNDRED THOLUSAND PESOS (PS00,000.00) with costs.

by In Criminal Case Neo 1871{4] whercin ihe accused is ROSALINDA BULDA-
PLATA @ “Luiu” for Violation el Section {1, Asticie I} of Republic Act Ne. 9165, she {is]
found GUILTY bevand reasonable doobt and s heleby sentenced to suffer the
indeterminate penalty of TWRDYVE YEARS (12) and ONE (1) DAY to FOURTEEN (34
WEARS and lo pay a fine of THRES HIUNGRED THOUSAND PESOS (P300,000.00)

with coats,

¢} In Criminal Case Mo 18215, whaeein the aceused is MAGNO VILLAPANDO v
Torres for Vislation ol Ssetioa |y, Avticie i} of Repubiic Acr No. 2165, for lack of sufiicient
evidence he is hereby ACOUTTFED,
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WHEREFORE, premises considered, the instant appeal is
DENIED. The 7 September 2016 Decision of the Regional Trial Court of
Batangas City, Branch 2 in Criminal Case Nos. 18213 and 18214 is
AFFIRMED.

SO ORDERED. !

Hence, thié 1'éc0urse.
THE COURT’S RULING
We‘acquit.

[n the illegal sale and possession of dangerous drugs, the contraband
itself constitutes the very corpus delicti of the offense, and the fact of its
existence is vital to a judgment of conviction.'* Thus, it is essential Lo ensure
that the substance recovered from the accused is the same substance offered
in court.’? -Indeed, the prosecution must satisfactorily establish the movement
and -custody of the seized drug through the following links: (1). the
confiscation and marking, if practicabie, of the specimen seized from the
accused by the apprehending officer; (2) the turnover of the seized item by the
apprehending officer to the investigating officer; (3) the investigating officer's
turnoveér of the specimen to the forensic chemist for examination; and (4) the
submission of the item by the forensic chemist to the court." Here, records
reveal a broken chain of custody.

Notably, the alleged crime happeiied before RA No. 10640"° amended
RA No. 9165. Thus, the original provisions of Section 21 and its counterpart
provision in Section 21(a), Article il of the 1mplementmg Rules and
Regulations (1RR) shall apply, to wii:

d}  In Criminal Case No. 1821[6], wherein the accused is NELSON ZAPATA v
Macandili for Vielation of Section 11, Artiele I of Republlc Act No. 91()1 for lack of
sufficient evidence he is hereby- ACQU]TTFD :

The bail bond pos!.ehd by Villapando and Zapata for their provisional liberty is cancelled.

The QIC of this Court, Mr. Aibert Julius M. [lagan, is hereby directed to coordinate with PDEA for the
immediate destiuction ol the shabr subject of the instant case prrsuant (o the provisions of KA 9165,

50 ORDERED.

W Rollo, p. 9. -
2 People of the P l?lfrppmen Parteza, GUF Phil. 8573, 890 (”"}O“\
Yo Pegple v. Ivmael, 806 Phil. 21, 33 {2017}
" People v. Bugiong, 826 Phil 628, 638 t‘\“q). :
i Entitled “AN ACT TO FURTHER STRENGTUEN THE ANTI-DRUG CAMPAIGN OF THE

GOVERNMENT. AMENDING FOR THI Pi SRPOME SECTION 21 OF [RA} NO. 9165, OTHERWISE
I<.N()WN AS THE "COMPREHENSIVE DANGERDUE DRUGS ACT OF 2002, approved on July 15,
2014, states that it shall “take effoct filteen ©15) davs after ity complete pablication in at least two (2)
newspapers of general circulation.™ Verily, 2 oopy of the law was published on July 23, 2014 in the respective
issues ot “*The Philippine Stut™ (Yol XXWTHL Wy 255, Philippine Slar Metvo section, p. 21) and the “Manila
Bulletin™ (Vol, 499, No, 23; World Mews seciion, pay Thus, RA No. 10640 became effective on August 7,
2014, T
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|Sccti0n 21, paragraph 1, _Articie Il of RA No. 9165]

(1) The apprehending team having initial custody and control of
the drugs shall, immediately after seizure and confiscation, physically
inventory and photograph the same in the presence of the accused or the
person/s from whom such items were confiscated and/or seized, or his/her
representative or counsel, a rcpreaentatlve from the media and the
Department of Justice (DOJ), and any elected public official who shall
be required o sign the copies of the mv"nlory and be given a copy thereol.

[Section 21(a), Article 11 of the IRR of_R.A. No. 9165]

(d) ~ The apprchendlm officer/team having initial custody and
control of the drugs shall, immediately .after seizure and confiscation,
physically inventory and photograph the same i the presence of the
accused or the person/s from whom such items were confiscated and/or
seized, or his’her representative or counsel, a’ representative from the
media and the Department of Justice (DOJ), and any clected public
official who shall be required to sign the copies of the inventory and be
given a copy thercof® Provided, that the - physicat inventory and
photograph shall be conducted at the place where the search warrant
is served;.or at the ncarest police station or at the nearcst office of the

‘ apprehcndmg office/tcam, whichever is practicable, in case of
warrantless seizures; Provided, further, that non-compliance with thesc
requirements under justifiable grounds, as long as the integrity and the
cvidentiary value of the scized itcms are properly preserved by the
flpprehmdmg officer/team, shall rot render void and invalid such -
seizures of and custody over said items, (Emphaaeb and italics supphed )

This Court ruled that a deviation from the standard procedure in Section
21 of the IRR dismally compromises the integrity of the evidence, vnless (1}
such non-compliance was under justifiable grounds; and (2) the integrity and
the evidentiary value of the scized items are properly preservéd by the
dpprehendmg team.'® In this case, ‘the buy-bust team breached the initial
custody requirements under Section 21 of RA No. 9165 and its [RR without
justifiable grounds. The prosecution ajso failed to establish the integrity and
evidentiary value of the seized items. |

Foremost, Section 21 of RA No. 9165 and its IRR require that the
- physical inventory and photography of the seized items be made immediately
after seizure and confiscation. Thus, it should be made at the placu of arrest,
the nearest police station, or the nearest office of the apprehending
officer/teamn, whichever is practicable. Invariably, the Court has held that a
barangay hall is not one of the alternative places under Section 21."7 Later,
the Court emphasized the importance of the presence of the three ins;ul:'tirng
witnesses during the physical investory and the phuto;,ral)hx of the seize

items.!® The presence of the insuiatin: witnesses is the first requirement to
ensure the pre mwa‘non of the ideniity and evidentiary value of the seized

" See Peaple v Dy o Cruz, 391 Phil. 2549, 272 f’”"th‘s). .
T See Peopie v, Tumeawis, 830 Phil. 382, urf‘(v\ 20V8Y People v, Die Lean, G.R. Mo, 214472 Movember 28,
2018, Peonle v, Valenzyelda G.R. Mo, ’4 ,l(“'t !'Hmr'f Y2024, ‘

" See People v. Kodrigues, G.R. Ne. 2355 Caly L o2ng,
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drugs.'” Any deviation or non-compliance must be adequately explained and
proven as a fact.’’ Sheer statements of unavailability of the insulating
witnesses cannot justify non-compliance. There must be an actual and serious
attempt to contact them.?! In People v. Ramos,” this Court explained that in
case the presence of any or all the insulating witnesses was not obtained, the
prosecution must allege and prove not only the reasons for their absence but
also the fact that earnest.efforts were made to secure their altendance:

[T]t is well to note that the absence of these required witnesses does
not per se render the confiscated items inadruissible. However,  justitiable
reason for such failure or a showing of any genuine and sufticient effort
to secure the required witnesses under Section 21 of RA 9165 must be
adduced. In People v. Umipang, the Court held that the prosecution inust
show that earnest efforts were employed in contacting the representatives
enumerated under the law for “a sheer statement that l'Cpl'C\GI]ldthr‘b Were
unavailable without so much as an explanation on whether serious attempts
were cmp]oyed to look for other n,pu.scm.im es, given the circmstances is
to be regarded as a flimsy excuse.” Verily, merc statermnents  of

- unavallablln) absent actual scrious atlempts to contact the required
witnesses are unacceptable as justified grounds for noncomplmnm These
considerations arise from the fact that police officers are ordinarily given
sufficient time — beginning from the mement they have received the
information about the activities of the accused until the time ot his arrest -—
to prepare for a buy-bust operation and consequently, make the necessary
arrangements beforehand knowing fuil well that they would have to sirictly
comply with the set procedure prescribed in Section 21 of RA 9165, As
such. police officers are compelled. not only to state reasons for their
noncompliance, but must in fact, also convince the Court that they exerted
garncst elforts to comply with the mandated procedure and that under the
given circumstances, their actions weie reasonable. # (Emphases in the
ougmal citation omitted.)

In People -v. Eafawllo * the C ourt ‘considered thc Philippine Drug
Enforcembm Agency (PDEA) agents’ explanation that they exerted earnest
efforts to secure the presence of the required witnesses as unjustified.
Meanwhile, in People v. Ramos, the police officers failed to convince the
Court that they exerted earnest efforts to secure the insulating witnesses’
presence during the inventory and photography of the seized items. Whilz the
police officers, in this case, conducted the buy-bust operation after office
hours,?® they had sufficient time to secure the presence of the DOJ and the
media representatives before the buy-bust operation.

In this case, the huy-bmr team failed to immediately inventory and
photograph the seized items in the presence of the insulating witnesses. They
conducted the inventory at the Aarungav ball without explaining why it could

W People v, Flores, GUR, Mo, 241261, July 29, 2010; Peopie v, Rodrigues. supra note |8; and Fesple v
Maralir, G.R. No. 222381, Auvgust [, 2018,

W Bee People v. De Guzman, 630 Phil, 637, 649 (2010,

I See Mulohilas v. People, GR. No. 243615, Mov thu 11,2019,

=826 Phil 981 (2018). cited in Feoul. v e, G Mo, 231989, September 4, 27018,

1 at 996, :

SR No. 238400 (Notice), March 4 G4, 2620.

A Supra note 2Z.

o Rolie, pp. 34
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Resolution
not be done at the place of arrest, the nearest police station, or the nearest
office of the apprehending officer/team. Also, there was no representative
from the ‘media as only the Barangay Captain and a representative from the
DOJ were present. Considering that Rosalinda commmitted the alleged
violation before the amendment of Section 21, the presence of a media
representative during the inventory-is indispensable. The buy-bust team’s
excuse that .a media representative is unavailable is insufficient to justify
deviation from the standard procedme under qw:‘,(:tlon 21. On this point, PO3
Alo testified as follows:

Was there any media representative during the inventory?

None, ma’am, we cannot contact a media representative at that time.
Who tried to contact the media reprcsentative?

SPO1 Adelantar, ma’am.

Who wis that media representative whom SPOI Adclantar tried to
contact at that time? )

He calied ABS-CBN, but there was no media representative available
at that time, ma’am. %’ (Empbases supplied)

N el Y e N O

- SPO1 Adelantar did not confirm PO3 Alo’s testimony that he contacted
the media representative. Be that as it may, the Court cannot consider the buy-
bust team’s supposed effort to secure the presence of a media representative
as genuine and sufficient. Significantly, thcy did not even bother to lock for
other possible media representatives.

Under the circumstances, the prosecution failed to justify the buy-bust
team’s deviations from the procedure under RA No. 9165 and its IRR. Verily,
the team’s repeated breaclies in the procedure cast doubt on the identity and
mta.,grlty of the corpus delicti.

Moreover the last link between the forensic chemist and the court was
not bStathhed with -certainty. Tn Pvuple v. Balbarez® eiting People v.
.l’cgamn,*g the Court enumerated the following matters ordinarily covered by
the forensic chemist’s testimony: (1) that hc received the seized article as
marked, properly sealed, and intact; (2) that he resealed it after examination
of the contents; and (3) that he placed his own marking on the same to ensure
that it could not be tampered pending trial. Here, PS[ Llacuna’s testimony and
the parties’ stipulations are insufficicnt to show the precautions taken to
ensure that the seized items could not bc tampered pending trial. The parties
only stipulated that PSI Liacuna received the marked and sealed plastic
sachets from SPO3 Lito Vargas.®¥ There was no stipulation on how PSI
Llacuna handled the secized iteins after the examination and before its
submission to the cotirt. Without the testimonics or stipulations detailing when
and how the seized items were i 1.3&-1:&,«:1 from the crime laboratory to the

court, the court cannot ascertain whether the seized items presented m
evidence were the samce ones cont "a ui zd from Rosalinda upon her arrest.’
TTEN, Oclober 21, 2015, . 24,

GURL No: 246999, July 28, 2620,

¥ 683 Phil, 461 (20110

¥MOOTSN dune @, 2014, p, 3.5,

U See Peopie v, Mole, 830 Phil 364, 381 (20145

(68)URES - more -

Wiy



Resolution 8 (G.R. No. 240538
S : June 16, 2021

The ‘})rbseulltiOIl’S failure to prove the turnover and submission of the seized
items from PSI Llacuna to the RTC puts serious doubt on the mtegntv of the
cham of custody

AH told, the' breaches in the procedure provided in Section 21, Article
It of RA No. 9165 and its IRR comunitted by the buy-bust team and left
unexplained by the State, in this case, is undeniable. The Court cannot rely on
the presumption of regularity of performance by the police officers of their
official duties as it only applies when nothing in the record suggests that they
deviated from the standard conduct of official duty required by law.”* It is not
conclusive, and it cannot overcome the constitutional presumption of
innocence by itself. Thus, any taint-of irregularity, as in this case, affects the
whole performance and should make the presumption.unavailable.”* Hence,
Rosalinda’ must be acquitted of the charges against her, given the
prosecution’s failure to prove an unbroken chain of custody. | '

FOR THESE REASONS, the appeal is GRANTED. The Decision of
the Court of Appeals dated February 28, 2018, in CA-G.R. CR-HC No. 08750
is REVERSED. Rosalinda Bulda-Plata iss ACQUITTED in Criminal Case
Nos. 18213 and 18214, and is ORDERED IMMEDIATELY RELEASED
fr om detention unless she is being law fulh/ held tor another cause.

‘ Let a copy_pf‘this Resolution be furnished the Director of the Bureau of
Corrections, Muntintupa City for immediate implementation. The Director is
likewise ORDERED to REPORT to this Court the action taken within five
(5) days trom receipt of this Resolution.

Let entry of judgment be issued immediately.

SO ORDERED.” (Lopez, J.Y., J., designated additional Member per
Special Order No., 2822 dated April 7, 2021.)

By authority of the Court:

Pivision §

See People v. Ore. TR Mo, 212904 danuaiy 313009,

B Peapde v Capame, 655 Phil, 326, 244 (01 ),
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OFFICE OF THE SOLICITOR GENERAL (reg)
134 Amorsolo Street

1229 Legaspi Village

Makati City

PUBLIC ATTORNEY’S OFFICE (reg)
Special & Appealed Cases Service
Department of Justice

5" Floor, PAO-DOJ Agencies Building
NIA Road corner East Avenue
Diliman, 1104 Quezon City

ROSALINDA BULDA-PLATA (x)
Accused-Appellant

c¢/o The Superintendent
Correctional Institution for Women
1550 Mandaluyong City

THE SUPERINTENDENT (x)
Correctional Institution for Women
1550 Mandaluyong City

THE DIRECTOR (x)
Bureau of Corrections
1770 Muntinlupa City

HON. PRESIDING JUDGE (reg)
Regional Trial Court, Branch 2
4200 Batangas City

{Crim. Case Nos. 18213 & 18214)

JUDGMENT DIVISION (x)
Supreme Court, Manila

PUBLIC INFORMATION OFFICE (x)
LIBRARY SERVICES (x)
[For uploading pursuant to A.M. No. 12-7-8C]

OFFICE OF THE CHIEF ATTORNEY (x)
OFFICE OF THE REPORTER (x)
PHILIPPINE JUDICIAL ACADEMY (x)
Supreme Court, Manila

COURT OF APPEALS (x)
Ma. Orosa Street

Ermita, 1000 Manila
CA-G.R. CR-HC No. 08750
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