Republic of the Philippines
Supreme Court
Manila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued a Resolution
dated March 3, 2021, which reads as follows:

“G.R. No. 247559 (Milagros B. Barleta v. Riviera Golf Club, Inc., e,
al.). — This Petrtion for Review on Cerfiorari' under Rule 45 of the Rules of
Court assails the Resolutions dated Seplember 27, 20182 and May 30, 20193
of the Cowrl of Appeals (CA) in CA - G.R. 8P No. 157121. The September
27, 2018 Resolution* affirmed the Decision® dated April 12, 2018 of the
National Labor Relations Commission (NLRC) in NLRC LAC No. 03-
000962-18 that Milagros B. Barleta (petitioner) was validly dismissed [rom
employment. The May 30, 2019 Resolution® of the CA, on the other hand,
denied petitioner’s Motion for Reconsideration’ of the Sepiember 27, 2018
Resolution.®

The instant case stcmmed from the Complaint for illegal dismissal filed
by petitioner against Riviera Golf Club, Inc., et. af., {respondenis) before the
Labor Arbiter (LA} in NLRC Case No. RAB-IV-02-00227-17-C.°

In her Position Paper, petitioner averred that she was hired by
respondent Riviera Golf Club on March 24, 1997, Her duties involved

planning, budget preparation, documentation and attending board meetings."

Petitioner’s relationship with respondents turmed sour when she
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Resolution -2 - G No, 247559
March 3, 2021

wrote a Letter Memorandum' dated June 8, 2007, addressed to the then
Club President Gen. Celso Castro, regarding certain irregularities that
were delrimental to the financial interest of the Riviera Golf Club.
Written in the Letter Memorandum' were allcged anomalies involving
the Armed Forces of the Philippines — Retirement and Scparation
Bencfits System (AFP-RSBS), the developer of Riviera Golf Club,
whose members werc cxempted from paying membership dues.!?

Consequently, General Nano (then Chairman of Riviera Golf Club
and President of AFP-RSBS) summoned petitioner and chalienged her 1o
retire. However, petitioner did not retire.’ The Letter Memorandum!®
caused a confusion among the shareholders of Riviera Golf Club that
also affected the relationship of Riviera Golf Club and AFP-RSBS. Later
on, the shareholders of AFP-RSBS were already being billed for their
ligbilities and accountabilities.’”

The issue in the instant case began when the composition of the
Board of Dircctors of Riviera Goll Club (Board) changed in an election
on November 25, 2016.'%

According to petitioner, as soon as the new Board assumed office,
the Board itmmediately placed her under preventive suspension;
disallowed her from entering her officc, transferred her eniire staff to a
dilferent floor, seized everything inside her office and even searched her
vehicle.'?

Petitioner requested thai she be allowed to retire considering that
her application for early retirement had been approved by the previous
Board.*®

Petitioner received a Letter? dated February 21, 2017 from Club
President Florian O. Concepclon informing her of the preliminary result
of the management audit and giving her seventy two (72) hours to file
her comment and explanalions on the report® On March 1, 2017,
petitioner sent a Lelter”® to the Board with her comments and
explanations, But prior to her Letter,”? on February 29, 2017, petitioner
filed an action for constructive dismissal with money claims.

pd w 1124116,
i3 2l

< id w 171174,
¥rd w17

" fd.ut 112-116.
4d 8t 17-18.
¥ fd a2l

¥ fdar2l

2 £d et 179-1%0.
A I at 130,
27

% Id.at 138-158.
®

¥ fd ar 180-181
A,

- pver - {193-1}



Resolution -3 - G R. Mo, 247559
March 3, 2021

On March 26, 2017, petitioner reccived a Notice of Termination®®
dated March 24, 2017 from respondents. Thus, pelitioner amended her
complaint to include actual illegal dismissal .

On the other hand, respondents countered that petitioner’s duties
include supervision of the operations and management of the company

finances.?®

Due to serious losses suffered by the company somelime in
December 2016, they retained the services of lagnia, Ortega & Pariners,
an accounting firm 1o work as an external auditor and to investigate the
cause ot the losses. ™

The report (Tagnia Report) of the external audilor showed at
least twenty-one (21} irrcgularities which involved petitioner. On the
basis of the Tagnia Report,”’ respondenis conducted an investigation and
requited petitioner to submit a written explanation. Petitioner complied
therewith.  Subsequently, an  invesligative committee conducted a
clarifying hearing on March 13, 2017. After further deliberations,
respondents concluded that petitioner failed to convince them that the
irregulanities were beyond her control. Because petitioner’s posilion is
one vesied with trust and confidence, the Board resolved 10 terminate her
services

Ruling of the Labor Arbiter

On January 15, 2018, the LA* ruled in lavor of petitioner. The LA
did not consider the Tagnia Report* becausc no records were submitted
to support the findings stated in the report. The LA held thal the actions of
respondents towards pelilioncr were oppressive o labor.™ Thus, the
I.A held that petitioner was illegallv dismissed from the service and
ordered respondents Lo reinstate petitioner to her former position and pay
her damages amounting to £3,577,000.00.7

On  appeal, respondents submiltcd before the NLRC the
documents referred to in the Tagnia Repert’” which the NTRC admitted.
On the other hand, petitioner failed to file her comment or respond to the
partial appeal interposed by respondents.
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Resolution -4 - G.R. No, 247559
Muarch 3, 2021

Rufing of the NLRC

In the Decision™ dated April 12, 2018, the NLRC reversed the LA
ruling. On the basis of Section 10, Rule VII of the New Rules of
Procedure of the NLRC, the NLRC considered the evidence submitted
by respondents for the first time on appeal in support of their position
before the LA

The NLRC discussed at least eight irregular and unauthorized
transactions in which petitioner was involved. Tt held that petitioner
commitied acts approximating the just causc of serious misconduct.’!
Based on the circumstances of the case, the NLRC was convinced that
there was sufficient basis to hold that petitioner violated the trust and
confidence of her employcr. Thus, it decreed that petitioner’s dismissal is
valid and justified.*

Petitioner brought the case before the CA via a Petition for
Cerfiorari under Rule 65 of the Rules of Court.

Ruling of the CA

In the Resolution™ datcd September 27, 2018, the CA held that
“the NLRC did not act whimsically or arbitrarily in issuing the assailed
decision which found that petitioner was validly dismissed ™" The CA
explained that the submission of evidence for the first time on appeal is
not prohibited by the New Rules of Procedure of the NLRC." Thus, it
ruled that the NLRC did not commil grave abuse ol discretion on ihe
issue. Moreover, the CA stated that petitioner failed to prove that the
NLRC’s act of rendering the decision within one month from the filing
ol the appeal constiiute grave abuse of diserction.*

Lastly, the CA beld that petitioner’s work invelved finances of the
Riviera Golf Club and that the Irregularities Involving petitioner are

more than enough busis that she was validly dismissed from the service.*

Ilence, this petition.
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Resolution -5 - (. It Ng. 247550
March 3, 2021

Issues

L.
THE NLRC ALLOWEDR THE RESPONDENTS TO
SUBMIT EVIDENCE FOR THE FIRST TIME ON
APPEAL  WIIHOUT ANY VALID EXCUSE OR
JUSTIFICATION FOR THE SATD BELATED
SUBMISSION O EVIDENCE,

II.

THE NLRC WAS AMAZINGLY AND SURPRISINGLY
ABLE TO EXAMINE TIiE MORE THAN 4,000 PAGES
OF DOCUMENTS SUBMITTED BY RESPONDENTS
iN A VLRY SHORT TIME OF LESS THAN ONE
MONTH FROM THE TITME THE MEMORANDUM OF
APPEAL. AND SUPPLEMENTATL MEMORANDUM OF
APPEAL WERE FILED; ANID ONLY TW(Q WEEKS
FROM THE TIME PETITIONCR RECEIVED T1IE
SUPPLEMENTAL.  MEMORANDUM  OF  APPEAL,
WITHOUT REGARD TO ANY COMMENT THCEREON
THAL T1IE HEREIN PETITIONER MAY [FILL.

ar.
THE NLRCS  VALIDATION AND  THE CA’S
AFFIRMATION OF PEUITIONER’S DISMISSAL BY
RESPONDENTS HAVE NO BASIS IN FACT AND IN
LAW. S

Ruling aof the Court

The Court will discuss the issues raised here in sericfim.

On the first issue, petitioner argues that the NLRC should not have
considered the belated submission of the evidence because respondents
falled to present any justification for the delay.™ Petitioner anchors this
argument on  the case of Misamis Oriental I Electric Service
Cooperative (MORESCO I} v Cagalowar® wherein  the Court
disregarded the evidence belatedly submiited because of failure to
provide justification for the delay.

The MORESCO IT case does not apply because il ig not in all fours
to the instant petition.
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Resoluiion -0 - R, No. 247559
March 3, 2021

In MORESCO H, petitioner therein failed to file its position paper
and present its cause before the LA It only acted when an adverse
decision was already rendered by the LA by filing its appeal beforc the
NLRC. Thus, the Couri held that the belated submission of their position
and evidence cannot be permitted,

Unlike 1n the Instanl case, respondenis had presented their cause
before the L.A. Respondenis had already threshed out their position
beforc the LA thal they have just cause to terminatc petitioner’s
employment on the basis of the investigation laid out in the Tagnia
Report”! However, the LA simply brushed aside the Tagnia Report™
because the documents being referred to in the reporl were not attached
to their posilion paper. Respondents may have thought that their
presentalion of the Tagnia Report™ is sufficient justitication for
petitioner’s separation from service. Nonctheless, respondents had no
other choice, but to attach the documents referred in (he Tagnia Report™
only dunng their appeal belore the NLEC.

Without a doubt, the factual milien of the MORESCO IT case is
way different herc. Thus, the MORESCO II case should not apply.

Well-setiled 15 the rule that the NI.LRC may receive evidence, even
if submitted for the first time on appeal. In UNFCOL Management v.
Mualipot, the Court held that:

First, ihis Cowt would like to underline ihe fact that the
NLRC may receive cvidence submilied for the first time on
appeal on the pround thal 11 may ascertain facts objectively and
speedily withowt regard (o technicalities of law in the inierest of
substantial fustice.

In Sasan. S v National Labor Relations Commission ¥
Lavision, We held that our jurisprudence is veplete with cascs
allowing  the NLRC 1o admit cvidence, nol jpwesented before the
Labor Arbiler, and submitted to the NLRC [ the first time on
appeal. The submission of additional evidence before the NLRC
is not prohibited by its New Rules of Procedure considering tha
rules of cvidencc prevailing in courts of law or cquity are not
controiling  in labor cases. The NI.RC and Labor Arbitcrs are
directed to wusc ecvery and all reasonable means to asceortain the
facts In each casc specdily and  objectively, without regard to
technicalitics of law and procedure all In  the Inmderest of
substanbial  justice. In keeping with this direchive, 11 has been
held that the NLRC may consider ovidence, such as  documents
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Resolution =7 - . R. No. 247559
March 3, 2021

and affidavits, submitlted by the partics for the Grst fime on appeal. ™

Based on the foregoing, no error can bc Imputed against the
NLRC in admitting and considering evidence submitted for the first time
on appeal.

Anent the second issuc, petitioner ascribes grave abuse of
discretion on the part of the NLRC for deciding the case within one
month from the filing of the appeal.

First, there is no rule that prohibiil the NLRC to decide a case with
dispatch. In fact, courts and other (ribunals who resolve cases with
dispatch  should be commended because they contribute {0 the
unclogging of dockets and speedy administration of justice.

Second, petitioner cannot claim violation of due process because
she admitted in her Petition for Review on Cerriorari® that she was
abroad on March 26, 2018 when her counscl received the order to file
commenl duc on or before April 5, 2018. Since her return from abroad
was dated April 20, 2018, “it was decided thar petitioner’s former
counsel will file the Answer and Comment shortly afier she arrives from
abroad.™ Tt is clear that petitioner and her counsel opled not to file
comment within the period given by the NLRC. Unfortunately for them,
the NLRC resolved the case on April 12, 2018 sans petitioner’s answer
or comment.

The Court cannot be mistaken that it was petitioner and her
counsel’s lault that they failed to filec comment on respondents’ appeal.
Considering that April 5, 2018 lapsed without any move [rom petitioner,
the NLRC cannot be faulied in issuing the assailed April 12, 2018,
Decision.”® Petitioner, through counsel, could have filed a motion and
manitestation before the NLRC for an extension of time to file comment.
In that way, thc NLRC could have held in abevance rendering (heir
decision. Apparently, petitioner did not file any metion or manilestation.
licnce, there is no speck ol grave abuse which can be found on the part
of NLRC in deciding the case within one month after the filing of the
appeal.

As regards the issue on illegal dismissal, petitioner merely argucd that
the NLRC commitied grave abuse of discretion [or taking into
consideration the evidence which was submitted for the first time on
appeal. Aside from narrating the circwmstances swrounding  her
dismissal, petitioner did not present any argument against the findings of
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Resolufion -8 - (. B, No. 247559
Murch 3, 24121

the NLRC why she was validly terminated from work. In seeking the
reversal of the CA Resolutions™ and the NLRC® Decision, petitioner
relied heavily on the technical maiters she presented in the [irst and
second issues which were already discussed.

Nevertheless, even if petitioner failed to dispute the [ndings of
the NLRC, the Court discusses the issue on the alleged illegal dismissal
of pelitioner.

Respondents terminated petitioner’s services for loss of trust and
confidence. A dismissal based on willful breach of trust or loss ol frust
and confidence under Article 297 of the Labor Code entails the concurrence
of two conditions, to wit; (1) the emplovee whosc scrvices are to be (erminated
must occupy a position of trust and confidence; and (2) the presence of some
basis for the loss of trust and confidence %

‘There is no dispute that petitioner’s position as Senior Vice
President is entailed with trust and coufidence because her work covers
operations of the Riviera Goll Club and its financial administration. In
short, cverything that happens in Riviera Golf Club passes through
petitioner. Thus, the first condition is present in this case.

The Tagnia Report™ enumeraied at least twenty-one (21)
irregularities involving petitioner. The irregularities found are equivalent
to mulii-million peso worth of losses for Rivicera Golf Club.

On the other hand, the NLRC discussed only eight imegular
activities of petitioner; one of which is when petitioner authorized the
1gsuance of checks with a iotal amount of £24,000,000.00 for payment of
real property laxes botween 2011 to 2013. Upon audit and investigation,
it was {found that the $24,000,000.00 remained unliquidated. Worse, the
Municipaltty of Silang, Cavite is collecting from Riviera Goll Club tax
deficiencies from 2006 to 2013, In fact, petitioner was a gignatory to a
Memorandum of Agreement between Riviera Golf Club  and
Municipalily of Silang, Cavite for structured pavment of real property
taxes from 20006 to 2013. The MOA also stated “that Riviera had not
been paying real property taxes from 2006 to 20137 Tn other words,
the P24,000,000.00 issucd under petitioner’s authority for payment of
real property taxes which remained unliquidated simply vanished. This
fact alone is more than cnough reason and basis for respondents to lose
their trust and confidence in petitioner and wvalidly terminate her
employment.
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Resolution -9 - G.R. No. 247559
March 3, 2021

In view of this, there is no need to further discuss the other
infractions or irregularities considered by the NLRC in arriving at a
conclusion that petitioner was wvalidly dismissed from the service.
Indubitably, petitioner failed to show that the CA committed any
reversible error as to warrant the reversal of its assailed Resolution.

WHEREFORE, the Petition for Review on Certiorari is
DENIED. The Resolutions dated September 27, 2018 and May 30, 2019
of the Court of Appeals in CA-G.R. SP No. 157121 are AFFIRMED.

SO ORDERED.” (LEONEN, J., and LOPEZ, J.. on leave.
HERNANDO, J., Acting Chairperson).

By authority of the Court:
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