WRepublic of the Philippines
Supreme Court
AManila

TEIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take nofice that the Court, Third Division, Issued a Resolution

dated February 3, 2021, which reads as follows:

“G.R. No. 247755 (People of the Philippines v. Ofelio Antiado y
Grecia). — This is an Appeal' from the Decision’ daicd November 23,
2017 of the Court of Appeals (CA) m CA - G.R: CR-HC No. 08594
which aflirmed the Decision’ of Branch 63, Regional Trial Court (RTC),
Bulan, Sorsogon, convicling Otelioc Antiado y Grecia (accused-appellant)
of the crime of Murder defincd and penalized under Article 2484 of the
Revised Penal Codc (RPC).

Accused-appellant was charged with Murder in an Information
dated November 2, 2010 which reads as follows:

“That on or about T0:00 o'clock in the eveming of Oclober 31,
2010 at Brne Banacod, Muandcipality of Magallanes, Province of
Sarsopon, Philippines, and within the jurisdiction of this Honorable
Court, the above-named zccuscd, while armed wilh a bladed weapon
(machete), with intenl 1o kil and with treachery and evident
premeditation, did then and there, willfully, unlawfully and feloniously, and
acimg  with  discernment,  allack,  assault  and  stab  one
TEROME AMOQL, thereby hitting him on hiz left chest and inflicting
upon him a mortal wouand which caused his death, to the damage and

' Roilo, pp. 15-16.

2§ gt 3-14; penned by Assoclate Justice Maritlor It Pumealan-Castille with Associate Justices
Rodil V. Zalameda (now a member of the Court) and Zenaida 'I. Galapate-Laguilles, congurring,

3 CAvrollo, pp, 42-53; pomed by Judge Adolfe G. Fajurdo.

1 Article 248 Muwrder - Any person who, Tot lalling within the prowisions of Arlicic 246 shall kill
another, shall be goilty of murder and shall be punished by reclusion (wmporal in s maximum penied to
death, if committed with any of the [ollowing attendant circumstances:

[. Wih trcachery, taking advantame of soperior strength, with the wid of armed men, or
cmploving means o weaken the delense or of msans or persons tio insuns of afford impunfty,
2. In consideration of 3 price, Tewurd, or promize.
3. By means of immdation, [irs, poison. sxplosion, shipwreck, stranding of a vessel,
derailtnent or assault upon a slreet car or locomotive, (ull of an airship, by means of molor
vehicles, or with the use of any olher means involving great waste and min,
4. On occasion of amy of the calamities enumeruted in the preceding paragraph, or of an
carthquake, emaption of a volouno, destrective cyclone, epidemic or vther public calamity.
5. With evident premeditation.
6. With cruelty, by deliberaely and inhumanly augmenting be soffering of the vietim, or
gutraging or eofling at his person or carpse.

% Rolio, p. 3-4; as culled from the CA Decision,
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Resolution ' -2 - G.R. No. 247755
February 2. 2021

upon bim a mortal wound which caused his death, 1o the damape and
prejudice of his legal heirs.

Contrary to law.™®

t is undisputed that accused-appellant killed the deccased victim
Jerome Amol (Amol). The only question to be resolved here is whether
accused-appellant should be convicted of Murder or I{omicide only.

The RTC convicted accused-appellant of Murder because it found
that the qualifying circumstances of ireachery and evident premeditation
attended the killing. However, the CA disregarded the presence of
evident premeditation, and ruled that only treachery allended the killing
of Amol.

The Court agrees with the CA thal the qualilying circumstance of
evident premeditation is absent in this case because there i1s no proof as
to when and how accuscd-appellant planned and prepared for the
execution of the c¢rme. For evidenli premedilaion (o be  present,
the execution of the criminal act must be preceded by cool thought and
reflection.” In this case, the prosecution only established that accused-
appellant had molive o kill Amol.

The Court now proceeds to treachery.

“the essence of treachery is the swift and wunexpected affack on
the unarmed victim withowt the slightest provocarion on his part. For
ireachery to be appreciared as o qualifving circumstance, two things
must be provem: (1) that during the atiack, the victim could not have
defended himself or herself from the offender; and (2} that the offender
deliberately chose a form of attack which would render him or her
immune from risk of retaliation by the victim.” ®

Accused-appellant’s  conviction for Murder is based on the
testimony of cycewitness Dolrta Osavan (Osavan). The presence of
treuchery was estabiished through Osavan’s festimony thal she saw
accused-appellant pass by her house and approach Amol to borrow some
money; that accuscd-appellant  lefi;  that  accused-appellant  later
retumned; and that accused-appellant then hit Amol, jumped over him, and
stabbed him.”

There can be no argument that Amol could nol have felt any
tension between him and accused-appellant because the latter was only
borrowing some money from him to buy cigarettes. Thus, Amol could
not have suspected an attack. There was no argument or hostility at that

Id

People v Irla, 699 Thil. 256, 270 (2012}

People v Magatlano, G.R. No. 220721, December 10, 2018, 88% SCEA 74,
CAralla, pp. 51-52.
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Resolution -3 - G.R. No. 247755
Felieoary 3, 2021

time between the two of them., While Amol was unsuspecting of any
attack from accused-appcliant, the latter deliberately and immediately hit
him causing Amol to fall on the ground. Thereafter, whilc Amol was
delenscless -and on the ground, accused-appellant jumped on him and
stabbed him using a bofo. Amol had no opportunity to defend himself as
accused-appellant made sure that he was immune from any risk of
relaliation from Amol during the incident.'?

In  Accused-Appellant’s  Bricf,!! he vehemently attacks the
tesimony of Osayan. However, this Is inconsistent with his testimony on
his cross- examination wherein he testified as [ollows:

Q: Actually, much as you would like to cover these things o,
the fact and the trath remains thal vou were not poked with a
weapon, bul when you saw Jerome Amol that nighl, you
have (si¢) an oulburst of your anger and vou decided 1o kill
him because ol what he did to vour sister. Is that correct?

A Yes, Madar.

And when Dolorita Osavan testificd here she was telling the
truth?
A Yes, Madam 2

Accused-appellant  clearly admitted that Osayan was telling the
iruth when she took the witness stand. Therefore, no [aull or crror can be
ascribed o the CA’s finding that the killing of Amol was atlended by
treachery as established by Osayan’s testimony.

Ancnt the penalty imposed, the crime of Murder under Article 248
of the RPC is penalized with reclusion perpetua to death. Applying
Article 63 paragraph 2 (2)° of the RPC, when the law prescribes a
penalty  composed of two Indivisible penalties and there are no
mitigating or aggravating circumstances present, the lesser penalty shall
be applicd. In the present case, the crime committed is Murder becanse
the killimg of Amol was attended by treacherv. As no generic aggravaling
circumsiance was alleged in the Information or established during trial,
the penalty to be imposed 1s the lesser penalty of recfusion perpetua.

e,

"' CAreflo, pp. 2340,

L T8N, March 16, 2015, p. 5.

1 Article 63, Rules for the appiication of tidivisible peralties. - In all cases n which the law prescribes a single
mdivisible penalty, it shall be applied by the courts repardless of any rmitganting or aggravating clreunstances
that ;nay have attended the corminission of the deed.

In all cases I which the law prescribes a pemally composed of two indivisille penalties, the
followmng rules shall be observed in the application thereof

1. When in the cominission of the deed there is present only one aggravating circumstance, the greater
penalty shall be applied.

2. When there are neither mitigating nor aggrvaling circumstances and there 8 no asgravating
circumstance, the lessaer penalty shal] be applied,

KXHN
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Resolution -4 - G.R. No. 247755
February 3, 2021

With respect to damages, the CA may havc overlooked the proper
and comrcsponding damages o be awarded when the penalty to be
imposed s reclusion perpetua. as discussed above. In People v
Juguera,"* the Court summed up the proper damages to be awarded when
the crime commitied Is Murder, to wil:

I. For those crimes Nke, Murder, ¥ x x where the penalty consists of
indivisible penalties:

1.1 Where the penalty imposed 15 death bul reduced to
reclusion perpetua because o RA 9346:

a Civil indemnity-#100,600.00
b. Moral damages - #100,000.00
¢. Exemplary damages - F100,000.00

LA A

2.1 Where the penalty imposed s reclusion perpefua, othor
than the abovec-mentioned:

LR Civil indermity P75 (00_00
b, Moral damages - £75,000.00
C. Faxemplary damages - P73,000.001°

The amounis under item 2.1 above are applicable in this case.

Lastly, the Court sustains the award of tempcrale damages in the
amount of P50,000.00 because “when a0  documentary evidence of
burial or funeral expenses Is presepted in cowrt, the amowi  of
P30.000.00 as temperate damages shall be awarded ™"

WIHEREFORE, the appeal is DENIED. The Decision dated
November 23, 2017 of the Court of Appeals in CA - G.R. CR-HC No.
08594 iz  hereby AFFIRMED - with MODIFTICATION. Accuscd-
appellant Otelio Antiado v Grecia 1s [ound GUILTY of Murder and is
sentenced to suffor the penalty of reclusion perpefua and 1o pay the heirs
of the wvictim Jerome Amol the amounts of 75,000,000 as vl
mdemmty, P75.000.00 as moral damages, P75.000.00 as cxemplary
damages, and #P50,000.00 as temperate damages. TFinally, accused-
appellant Otelio Antiado p Grecia is ORDEREP io pay interest on the
said monetary awards at the legal rate of 6% per amuon from the date of
finality of this Resolution until full payment thercof. The other aspects of
the assailed Decision are upheld.

4 783 Phil. 806 (2016
= Ff at 847-848.
16 57 at 853,
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Resolution -5 - G.R. No. 247755
February 3, 2021

SO ORDERED.”

By authority of the Court:

Miskv
MISAEL DOMINGO C. BATTLJNG 111
Division Clerk of Court /4,

d
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